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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
Request for Proposal — Negotiation
Professional Services
Tot v, SO S e ST Date: June 3, 2019

e, e e RFP No. 023-T-2019 (P)

Pursuant to 31 V.I.C. 239 (a) (4) and Rules and Regulations thereunder issued,
the Government of the Virgin Islands, herein after referred to as GVI, Department of
Property and Procurement will receive proposals for the work described below. Proposals
will be received no later than Wednesday, June 19, 2019 @ 4:00 o’clock p-m. Atlantic
Standard Time. '

DESCRIPTION OF WORK:

Emergency supply of diesel fuel for the Government of the Virgin Islands in the district
of St. Thomas/St. John and Water Island.

SCOPE OF WORK: Sce Attached Scope of Services
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NEGOTIATED PROCEDURES:

The Commissioner of the Department of Property and Procurement will appoint a
Selection Committee to assist in the. evaluation and selection of the Contractor.
Accordingly, current data on qualifications and performance should be submitted with
proposals. After reviewing the qualifications and proposals the Committee will seléct for
discussions from the firm/s or person/s considered not less than three (3), in order of
preference; deemed to be most highly qualified to provide the services herein
required. Discussions will be conducted successively and severally with the firms or
persons so selected the a11t101pated concepts. and the relative utility alternative methods of
approach for furnishing the services hereunder.

FACTORS FOR DISCUSSIONS

Selection criteria will includes (i) Professional qualification, registration and
general reputation of principals of the firm or person; (11) the extent to which the firm or
person specializes in or has provided services of a type and scope similar to the
hereunder; (111) familiarity with the location (s) in which services will be performed; (iv)
capability of meeting schedules; and (v) quality of performance on.other similar projects.

NEGOTIATION:

The Selection Committee shall recommend to the Commissioner the highest.
qualified firm or persom with whom a contract shall be negotiated. The
Commissioner, with tlie assistance of the Selection Committee, shall attempt to negotlate
a contract with such firm or person.

Should the Commissioner be unable to ne'gotia'te a satisfactory contract with the
firm considered to be the most qualified, at a. price he determines to be fair and
reasonable to the Government, negotiations with that firm will be formally terminated.
Negotiations will then commence with the second most qualified, the third most qualified
or additional firms, in order of preference, and shall continue until an agreement. is-
reached.

Anthony D. Thomas
Commissioner Designee
Property and Procurement
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INSTRUCTION TO PROPOSERS
A. NOTICE

RFP-023-T-2019 (P) Emergency supply of diesel fuel for the Government of
the Virgin Islands in the district of St. Thomas/St. John and Water Island

Information provided in the scope of work is to be used only for purposes of preparing a
proposal. It is further expected that each bidder will read the scope of work thoroughly,
for failure to meet certain specified conditions may invalidate the proposal.

The Government of the Virgin Islands, herein after referred to as GVI, reserves the right
to reject any or all proposals or any portion thereof and to accept the proposal deemed
most advantageous to GVI. Price shall not be the sole criterion of awarding this project.
Scope and quality of work proposed and the ability of the bidder to complete this type of
project shall also be considered.

Applicants are requested to submit proposals on the basis of the scope of work.
Alternative proposals recommending new features and technology other than that
requested in the scope of work will receive consideration providing such new features
and/or technology is clearly explained. Any exceptions to the requirements requested
herein must be clearly noted in writing and be included as part of the proposal.

The information contained herein is believed to be accurate but is not to be considered in
any way as a warranty. Request for additional information clarifying the Scope of Work
should be directed in writing to Deputy Commissioner of Procurement, Lisa M.
Alejandro at lisa.alejandro@dpp.vi.gov.

B. STATEMENT OF PURPOSE

To assist the Government of the Virgin Islands in meeting the requirement for the
following supply/service: RFP-023-T-2019 (P) Emergency supply of diesel fuel for the
Government of the Virgin Islands in the district of St. Thomas/St. John and Water Island.

C. PROPOSE SCOPE OF WORK

See Attached Scope of Services

D. TIMETABLE

1. Proposals will be accepted at Department of Property & Procurement, no later
than Wednesday, June 19, 2019 @ 4:00 p. m. Atlantic Standard Time.

9
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E, SUBMISSION OF PROPOSAL

All interested parties shall submit.one (1) original and four (4) copy sets of proposals,
which are to be delivered to the Department of Property and Procurement no later than
Wednesday, June 19, 2019 @ 4:00 p. m. Atlantic Standard Time.

They shall be addressed to:

Axnthony D. Thomas
Commissioner Designee

Property & Procurement

8201 Subbase, 3rd Floor _
St. Thomas, Virgin Islands 00802

THE SEALED ENVELOPE CONTAINING THE PROPOSAL MUST
HAVE THE FOLLOWING INFORMATION WRITTEN ON THE
OUTSIDE OF THE ENVELOPE OR PACKAGE:

SEALED PROPOSALS-DO NOT OPEN

RFP-023-T-2019 (P)

(Name of Bidder)

(Mailing Address of Bidder)
(Telephone Number of Biddet)
(Fax Number of Bidder)

Where proposals are sent by mail, the bidder shall be responsible for their delivery to
Department of Property & Procurement before the date and time set for the closing of
acceptance of proposals.

F. WITHDRAWALS OF PROPOSAL

A proposal may be withdrawn at any time prior to the time specified ‘as the
closing time for acceptance of proposals. However, no proposal shall be
withdrawn or canceled for a period of thirty (30} days after said closing time for
acceptance of proposals nor shall the successful provider withdraw,; cancel or-
modify the proposal, except at the request of GVI afier having been notified that
said proposal has been accepted by GV



Farm No, DPP-RFR-PS-68-75
Approved 5/7/73
Revised 3/18/08

G.

INTERPRETATION OF SPECIFICATIONS

If any person contemplating submitting a ptoposal requires clarification of any
part of the scopé of work, he/she may submit to the GVI a written réquest for an.
interpretation thereof to the Deputy Commissioner of Procurement, Lisa
Alejandro. GVI will not respond to questions received after the above established
date. The person submitting the request will be responsible for its prompt.
delivery. Any interpretation: of the scope. of work will be made in writing to all

‘prospective providers: Oral explanations will not be binding,

CONSIDERATION OF PROPOSAL

The Commissioner of Property and Procurement shall represent and act for GVI
in all matters pertaining to the scope of work and contract in conjuriction
therewith. This RFP does not commit GVI fo the award of a contract, nor pay
of any cost incurred in the preparation and submission of proposals in
anticipation of a contract. GVI reserves the right to reject any or all
proposals and te disregard any informality and/or irregularity in the
proposal when, in its opinion, the best interest of GVI will be served by such
action. Proposals failing to provide some of the items in the scope of work shall
not be rejected per se but any deviations from the scope must be clearly noted.

ACCEPTANCE OF PROPOSALS

GVI will notify in writing acceptance of one of the proposals. Failure to provide
any supplementary documentation to comply with the respondent’s proposal may
be grounds for disqualification.

CONTENTS OF PROPOSAL

The following is a list of information {o be included in the written proposal..
Failure to comply with all the requirements as outlined, will disqualify the
applicant.and the proposal will be deemed as non-responsive,

L. Organization:

a. Provide a listing of staff available for the project.

b. Cutrent Virgin Islands Business License for services being
‘advertised.

c¢. Current trade: name registration certificate (Sole Proprietors), if
applicable '

d. Certificate of Good Standing dated July 1, 2018 or later
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e. Articles of Incorporation (for Corporations).or Arlicles of _
Organization (for LLCs) or qualification (Limited Partnerships), if
applicable,

2. Provide listing Sub-contractors that will be retained for this project and
percentage of work 16 be sub-contracted.

NOTE: A _company cannot submit a bid proposal and at the same
time be listed as a subcontractor on another company’s proposal for
the same project,

3. Project experience:

a. Provide a listing of projects performed within the last three (3) years.
Include a brief description of ‘the work performed’ and cost of each
project.

b. Provide a listing of projects currently being performed. Include a brief
description of the project and percentage completed.

4, Certificate of Government Instirance: (Workmen’s Compensation),
Comprehensive General Liability Insurance against bodily injury with
limits of $100,000.00 and against property damage with limits of
$100,000.00, the cost.of which shall be borne by the Contracior and
maintained fully during the term of the contract,

K.  CONFLICT OF INTEREST

A proposer filing a proposal hereby certifies that no officer, agent or
employee of GVI has a pecuniary interest in this proposal or has participated in
contract negotiations on behalf of GVI; that the proposal is made in good faith
without fraud, ¢ollusion, or connection of any kind with:any other Bidder for the
same request for proposals; the Bidder is competing solely in its own behalf
without connection with, or obligation to, any undisclosed person or firm,



Emergency Supply of Diesel
Scope of Services

The Contractor shall deliver and provide emergency supply of diesel fuel to assigned
Government diesel] trucks; facilities and shelters in the district of St, Thomas/St. John and
Water Island when and where directed by the Commissioner of the Department of Property-

and Procurement or his authorized representative.




BID SHEET

Emergency supply of Diesel Fuel

Diesel $ /gal.
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GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

{ -

cesreensenns.s DEING duly swirn, deposes and says that —
(1) He is [owner, partner, officer, representative, or AENL] OF toeer i
e ST P, iyt ane s «vvvseia.. the bidder that has submitted that attached bid;
(2) He is duly informed réspecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such bid;
(3) Such bid is genuine and is not a collusive or sham bid;,
4 Neither the said bidder nor any of its officers; partners, owners, agents, representatives, employces:

or parties in interest, including_this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with aniy other bidder, firm or person to submit a collusive or shan bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has.in any manner, directly or indirectly, sought by agreement ‘or collusion or eommunication or
conference with any other bidder, firm or person fo fix the price or prices in the attached bid or of any other
bidder, or to fix any overhead, profit or cost element of the price or the bid price of any other bidder, or to
secure ‘through any collusion, conspiracy, connivanee or unlawful agreeinent any advantage against The-
Government of the Virgin Islands or any person interested in the proposed contract; and

(5) The. price or prices quoted in the aitached bid are fair and propei and are not tainted by any
collusion, conspiracy, connivance or unjawful agreement on the part of the bidder or any of its agents,

representatives, owners, émployees, or parties in interest, including this affiant.

Signature of Affidavit

SUBSCRIBED AND SWORN to before me this.. ... ST 2day of i

Notary Pubilic
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GENERAL PROVISIONS

(SUPFLY CONTRACT)-

1. DEFINITIONS _
As Used throughout this: contrict, the following terms: shall

-have-the meaning set ‘forth below:

The ferf “Cofttriicting. Officer” means the Commissioner

of the Degartment of Property- & Procurement; and- the tens
includes; except as- otherwise provided in the -contradt,. the
authorized representative. of the Contracting Officer acting
within-the idits of s athority: ’

The Contacting Officer- may.atl any-time, by a written
order, and without notice to-the sureties, make, changes, within
the general scope of this -contract, in anyone, or more of the
following: (i} Drawings, designs, or specifications whete the
supplies 16 be furnished are ta'be specially manufactured forthe
Government in accordance-therewith; (if). method of shipment
o packing; and (ifi) place of delivery; f any. such change
causes an increase or decrease in the cost of or the time.
required Tox, the performance of tiny part of fhe Work under this
conttact, wheiliér chianged-of'not changed by any:such ordsr; an

equitable adjustisenit -shall be fhade- in. the contract price: of*

delivery schedulé; or both; and the contract shalt be modified i
writing ageordingly, Any claiin by the contractor for adjustment:
under this clayse must be assérted within 30 days from the date
of receipt by the Contfactor-of the. notificatibn of change:
Provided; however, That the. Contracting Officer, if he decides
that tlie facts justify such.ction, Toay teceive and act upon any
suth claim asserfed at any-tinie prior fo il payrient under this
confract, Where the cost of property made obsolete orexcessias
a tesolt of 4 oliange s included in the Contrigtor's claiin for
ddjusiment, the Confracthig, Officer shill ‘have ihe right to
prescribe the’ manter of disposition of such praperty. Failure.to
apree'to dny adjustmentshall be.g dispute concerning a question

of fict vithin the meaning of the claiise of this bontract entitled

“Disputes.” However, nothing in this clause shall éxcuse the
Cortractar from proceeding with thie contrabt as changed,

3. EXTRAS:

Except a5 otherwise provided in:this contract, na payment

far extras shall be made wnless sych extras and the price thereof

have been authorized in writing by the Contracting Officer.

4. VARIATIONIN QUALITY ‘

No variation jn the quantity of ajy item called for-by-this
caniract, will'be-accepted unless such variation hias been caused
by conditions of loading, shipping, packing o allowances in
mantfacturing . processes, and then only.to the -extent, if any,
specity elsewhiere in this:contract.

5. INSPECTION,

(&) All supplies (which term thicughout ‘this tlause
igoludes -without Umitation raw matgrials;. components,
intermediate assemblics, and end pradicts) shall be subject to.

w1«

inspéction and fest by the Govemment, to the. extent. pracficable
at all times and places including the period of manuficture and
i:any eventpiior 16 accepianes,

(b) In case any supplies or lots of ‘supplies.are defective in
material or workmanship or otherwise not-in conformily with
the'requirements of'this caniract, the Government shall have the
right;eilher to reject them (with or ‘withont instructions gs to
Aheir disposiiion) of Yo require their comrection. Supplies or lots

ofsupplies which haye been rejected or reguired to be.coptected-

Officer, corrected i place by and ar the expense of the
Contractor promptly after nofice, shall not thereafler be
tendered for acceptence unlesy the former rejection or
requirement -of correction. is disclosed. If the Contractor fails

shall be removed'or, if perniitied or required by the Contracting

promptiy fo remave such suppiies ar.Jots.of sepplies. which are

requiiréd 1o be:removed, or promptly to replace or correct such

'supplies: or [ots of supplies, the Govertment gjther- (i) may by
confract or -otherwise replace or cotrect such: supplics. and
charge to the Contractor the cost occasioned ihe Government,

theteby, or (iif may ieminate this contract Tor default as pro-
vided in the:clause of this contract enfitled "Default. Unlegs the
Contractor correols or replaces suoh supplies; within the delivery
schedule, the-Contracting Officer may reguire the delivery ‘of
such supplies at a reduction in price which is.equitdble under

the: circumstances: Failure to agree-to such -reduction of price
shall be a dispute concerning a question of Tact within, the

meaning of the clause of thiis contract entitled "Disptes.”

(c) If any change .inspection or test is fade by -the
Governmverit on the' premises of the Confraétor of a

“subrontiactor, the Contractor. without additional charge shall

piovide’ veasohable ficilities and assistance. for the safety and

‘céfivenience, of the Govermment inspectors. in the perforance
-of iheir duies. If Government inspection or test 45 made: 4t a.

point othei” than the prémises' of the Contractor- or a

-Subgdniractor, it shall Ye. at the expense of ‘the Goveriment
“except.as.otherwise provided'in this contrac? Provided, That in

case of rojection she Govérnment shall not be liable fot any

Teductidn -in vilite of samples ssed i cohnettion with such

Anspection or test. Al1 inspettions 4nd tests hy: the Government
shall be perforined in such a manniras not-to undui v delay the

‘Work. The Govemment reserves the: right 1o charge 1o the

Canitractor any additional cost of Govermant  inspection and
test when suppliés are not ready at the time such inspection and
test is requested by the -Cohﬁacfpr.or-wht:n_rcinspepﬁonm retest
igiecessitated by priot rejestion. Acceptance or rejectign of the
-supplies shall be made as prompily as'practicable after delivery,
except as otherwise’ provided i this contract; birt failure fo
inspect ‘and accept or-teject supplies shall neither- relieve: the
Contrdctor from responsibility for: such ‘supplies as are: not i
accordance: With the contract requirements nor, impose liability
on the Government therefor.. | '
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{d) "The inspection and.test by the’ Government of any supplies:
of lofs' thereof does nat jelieve fhe Contractor fom any
respofsibility regarding. deféots or offier failures. to mést the
contfact fequirenients which .may. be discoversd prior 1o
dcceptanbe, Bxcept jas otherwise provided: in this contract,
actéptante shall be coticlusive: except as regards latént defects,.
frand, or-such gross ‘mistakes as amount1o FFaud,

(&) The Contractor shall proyide and maintain an inspéction
system acceptable o the Govemment, covering the supplies
hereunder. Records 6f-all inspection work by-the Goiitractor
shall be képt complete and available to the Government duting

the performanse of this. conteact-and for such fonger pefiod as.:

may be specifiet elsewhere in thiscontract,

6. RESPONSIBILITY ¥OR SUPPLIES

“Bxeept as atherwisé: provided. in ‘tig confract, (i) the
Contractor shail be-reéspongible foi the sigipties covered by his
contracttnitil they aré delivered at the desighated:delivery point,
Tepardless of thie pofit of Hispection; (i) after-delvery to the,
Governinent at the desigriaied poini and prioe fo-acceptance by
the Goveitiment’ or téjection and giving noficé thereof by hé
Governiment; the Govertient shall be responsible for the Joss
‘or déstruetion. 6f or -darage 16" the supplies-only if sich’ loss,
destruction av daiage results ftom the negligedce of officirs,
Agents, or employees o"f'the'ﬁbveinmeht,aCijﬁg"within‘_thg"scpp‘e.
of their empltoyment; and (i7i) the Conitractor shall bear &l Fisks,
as'ta Tejectsd ‘sipplies after, notice 6f rejection; except that the,
Governictit shal) be tesponsible for the Toss, oi.destruction. of;
OF dantage 10 the ‘stipplies only. if such Toss «Jestruction or
damage tesults. from the gross négligence-of officers, ‘agents; or,
cmployees:of the Govérnment acting veithii the seape of their
employment.

7. PAYMENTS

The Contradfor shall be paid, upon the. Submission ‘of

Pproper-fivaices. or vouchars, the prices ‘stipulated: herein ‘for
supplies deMvéred and accepted or services rendered. and
dccepted, lesy deductions; {f-any, as. lierein. provided, Uriless
‘ofherwise specified; prymene will be ‘made-on. paitial déliveries
accepted by e .Goveminest when the: amount dge on such
delivéries so warrants; or whei redrested Uy the' Contractar,
pagnient-for accepted partial.delivesies shall be made whenaver
such_payment waiild equal or exceed either' $1,000 gr 50
percéntof the total asinount of this contract,

8. ASSIGNMENT OF CLAIMS

(8) Pursuant o the provisjons, of the Assignment of Claims
Act. (5 VIC 1201 «f, 5eq.) if this‘contract provides for paymenty
agaregating $1.000 or more, claims for mongys- due or o

become due-to the Contractor from the Government under this
coritract may. be assigriedl to 2 baik, trust company, of sther
financial institation, ineludirig dny Federal lending agency, arid
may thereafier be. further assigned and reassigned to-any sich
instifution. Any stich. assignntent or reassignment shall cover all
amodnts payable underthis eontract: and not atready paid, and

shall ot bemade to rircre. thaz: ohe paity, except that any such*

-7

assignmentof reassigninent may be'made 1o, one party as agent
or tristee for ‘two of ‘more patfies, participating in such
finaneing. Unless othervise provided i this ‘eontract, payments-
to an assigree of agy moneys due or to become due under this
contract shall not, to the extent provided in. said Acf, as

aended, be:subject to reduction of: set:off.

9. ADDITIONAL BOND SECURITY ,
If any sursty upon any Bond furnisied i connection.with
‘this contract Becomes unacceptable to the Govemnnient of if any
Such surety fils to Turnish reports a8 to: fits finaricial ‘condition
from’ time 10 time as tequésted by (he Government; the:
Caritractor sha)l protaptly. furnish sich agddjtional “security ag
gy’ be required fromtime to time:t protett the interests. of the
Government and.of persons supplying labor or megerials in the

prosecution o‘Ftﬁe,wogék‘cgn;mﬁp{atcd,]:jy this contract,

10. EXAMINATION OFRECORDS

(The following clause s, applicable it the, amount oF this
sofitract exoeeds $1,000.00- and was entered into by means of
Tiggotiatioti, but js not. applicable i this contract was enitered
into by medis 6f foimmal advertising,) '

{a) The Confractor agrees that the Governmen
Canitptrolier of the U. S Virgin Islands or dny of his duly
authorized representatives shall; until the. expiration: of thitee

“years after-final payment. under thig ¢ontract, linve aceess tosand
‘thie tight to examine any directly pertinent -hobks, dotuments;

‘papers; and: records of the Confréctor nvelving wansactions
telated Yo' this contract.
) The. Coritractor’ further. agrees to, include. in all his

subcontradts heretader & provision fo the -effect that fhe
subdoritractsr agrees that, 4 e. Government Comptiofler of the-
Viigin Islands 6r any ‘of his. duly anthorized “representatives
shall, vatil e expiration of thee ‘Years. after final payment.
undef the subcontract, liave access to and: the right to examine.

any directly pertinent-books, dacumints, papers, and regords of
such subkgntractor; involving ‘ransactions related to the.
subcontract, The: term Vsubontract" as used iy this olause

excludes Q) purchase ‘orders not exceeding $1,000 and @i

subconttactors of purchase orders for-public utility services at
vates established for uniform appIibility'_mv,t_lie—.gcnjera[-pu]:,rliq.

11. DEFAULT _ ‘

(@) The Goveminent. inay, subject to ‘the provisions of
paragraph (¢ below; By written nitice. of defiuit fo the Con-
tractor, ‘ferininate. the. whole or any pait:of this' contract in any
one of the-followirig: bitcumstinces:

(i} if the' €ontiactor fafls to ke delivery of the sup.-

-plies of to-parform the. services;withiitr-thie time spesified herein

or’ahy:ak’tc.nsiori'fhéref}f;_, or

(3). If. the Contfactor fails't% Perforni any of the othor

‘provisions of this coiitfict, or so fails to make: progréss as to
endangét performance -of ‘this: contract in accorilance with its:

terms, and it éithet of these two-citctimstarices does fiot “tire
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such filure within a period of' 10 days (or such Jongerpetiod as
the Contracting Officer may -authorize ih writing) affer receipt
of notice from the Contracting Officer specifying such faitute,

(b) In the event-the Goverment terminates this contyaot in
whiole. or it parf a8 provided in paragraph (&) of this glause, the:
Goveminqm,;']tay. procure, upgn suchtenns and i such manger

as.the Contragting Officer may deem apprepriate, sup-plies or

Services.similarto those so terminated, and the Con-tragtor-shall
be liable. to ‘the Government, for any excess cosfs for such
similar supplies, or services: Provided, That the Conitractor shalf
continye the performance. of this. contract to the extent not
termifated under the provisions ofhis clause. '

{c) Except with respeet to defaults.of subeontractors; the
Contractor shall npt be Hable for any cxcéss costs if the failire
to perforn the contract aises ol of canses beyond the control
and without the- Tavlt. or nepligence of the. Contractor, Such
causes may- include; but arc: fiot testricied to, acty of God or‘of
the:public encmy, acts.of the Government in either ity sovereign
or contractural capacity, fires, flgods, epidemics, quaranting
restrictions, strikes, freight embargoes, and unusually” severe:
weather; but in every casg: the failure to perform must be

‘beyond the: control. and without fauli, or-negligence -of flie;
Contractor, If the failuresto perform is caused by the-dafanlt of a-

subcontractor, and'if such defaylt arises out of causes beyond,
ihe confrol ‘of both the Contragtor arid: subcontractor, and Withe
ot the fault or negligence of either of them, the Contractor
shafl not be liable for.any excess costs, for failure to perform,
unless the supplies or service fees o be: fornished by the sub-
contractor was, obtainable from ofher sources in sufficient time
topermit the Contracior to meef the required:delivery schedule,

()1 ils vontract is ferminated as provided in paragraph

 {a) of this clatse, the Government, in addition to: any
olher rights-provided in this-clause, fnay Tequire-the Contractor
o teamisfér title and deliver-to ile Government, in the manner
.and 1o the extent directed by the Connacting Officer, (i) any
completed supplies, and (i) such partiatly. compléted supplies
and mateiials, parts, tools, dies, jigs; fixtures, plans, drawings,
information, and  contract tights  (pereinafler called
“mangufacturing materials™) as. the Contractor has specjfically
prodiced or speoifically acquired for the peiformance: of such
-part of this contract ay has been terminated; and the ‘Contractor
‘shall, vpon ditection of the Gonlracting @fficet; protect -atid
pressrve property-in possession of the Contractdr in whick e
Govemninent has an interest. Payrhént: for ‘completed supplies
delivered to-and actepted 'by the Govérnment. shall be at the’
contract price. Paymeént for manufacturing materials delivered
to-ahd dctepted by:the Governmerit-and Tor the profection and’
‘preservation of property shall be ini an dmount agreed upon by
flie-Contrattor and Contracting Officer; failure to agree to such
-amount:shall’be-a dispite concerning a question of fact within
the mesiiing of the clause -of this cortiact entitled: "Disputes,”
“The Government may withhiold from niotits otherwise die- th
Gontractor For such conipleted supplivs. or manufacturing:
materials'such sum as the Contracting Officer determinés 16 be

necessary, to protect the GoVemment against loss because of
outstanding Hens or tlaims of formier Lien holders.-

(c) I, afier notice of tenmination of this-contract under the
‘provisions-of'this clause, it is. determiried for any reason that the

“Contractor was not in défault nder fie provisions of this

clatise, or that the defaull was extiisablé under-the Provisions.of-
this claiise, the rights and Sbligationis.of the: pattiés shall.if the

comtract contains & clause providing for ferminatios for

‘convenience of the Govérmment, be the same 45 if the nofiée of
termination lad been fssued: pursiant to ‘such clause. [€, after

notice Of ‘tekmination of #lis contract ander the provisions of
this clause, if i detérined for any réason that the Congaitor

'Was not i’ default undér the provisions.of this clause, and if this

coniraci does not contain-z tlausé providing for tennination for

conveniénca of the Governineit, the colitract shall. be equitably

adjusied to compensate for such termination and the contmct

modified accordingly; filare to agree 16 aiy sich ‘adjustient
shiall be a dispute -concéming a’ question of ‘Fect; within, the

‘1meaning of thirclaiise of this confrdct entitled *Disputes,”

(D) The rights and feredies of-t_ﬁeGovemmemgpi‘dvided?ih"
this claise shatl not biexclusive and are in addition th'any othér
rights and vemedies previded by Jaw.or undar this contract:

12, DISPUTES ._ -

{a) Except as: othierwise provided in this contract, any
disptite conotrning a question- of fact atising urider this contrist
“which:is not disposed of by agreement $hall be-decided by the-
Contracting Officdr, who shail feditce. his. decision to wiiting
and mail of otherwise furnish a copy théreof to the Costracior,
The decision of thé Contrdcting Officer: shall be final and
concliisive untess, within 30. days from this tate- of recéipt of-
such copy, the Contrastor mails or otherwise: furnishes to the
Contidcting Officer.a written appeal afldressed to'{he Attomey
General. The detision of the Attorney General or his duly
authorized representative shall he: findl and conglusive, unless
determined by a court of competent jurisdiction to have heen
fraudnlent, or capricious, or arbitrary; or'so grossly eITOnEoUs as
negessarily to imply bad faith, or not supported by substantial
-eyidence. In connection withi any -appesl proceeding uridér this
chause; - the Contractor shalt be ‘afforded an opportukiity o ‘be
heard and to offer evidence i support of his appeal. Pending
final derision ‘of a dispute; hereunder, the Contractor shiall
‘proceed difigently with-the perfartpaiice of the contract.and in
accordange with the Contracting Officer's decision,

(b This "Disputes” elause does.not precinde consideration
of law questions in connection with decisions provided for in
paragraph (8} .above:- Provided, That notbitig iy this contract
shall be: conistred af “making fival the decision of any
administiative official, representative, of board o1 a questiofi of
2 £
13; NOTICE.AND ASSISTANCE REGARDING. PATENT

-AND COPYRIGHT INFRINGEMENT
“The:pravisions of this clause shall be applicable-only ifthe
‘amount of this coiytract exceeds $10,000.

T
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(e) The Contiactor shall report to; thig Confracting Officer,
promply andiri teasonable wiitten detai), each ndtice or claim
of patent.or copyright mitingéinent baséd on the pérformaitce of
thi§ contract 6F which the Contractor has knowiedge.

(b) In'the everit of any Glaiin or suit-against thie Goveinment
on -account of any alleged patent or capyrighit Infringement
arising out 6f the.perfortiance-of this contract or out of the use
of any supplies fipnished or work or services performed here-
under, the Coritractor shall furnish to the: Government when
tequested’ by the: Contraciing, Officer, all évidence and ins
Tormation ity possession of the Contractor periaiiing fo such:suig
or &laim. Such evidence and - information shall be furnishied at
the’expense of the Goverwment except whére the Contractor hias
-agreed to indermnify the Goverriment,

14, BUY: AMERICAN ACT
.. (@) In acquiring -end products, the Buy Atnerican Act
@1 1.8, Code Iflalil) provides that the - Governmient give
preference to-domestic:sotiree end produets; Far ‘the, purpose of
tHis clanse: _ '

(i) "componenits" means those articles, materialy, and sip-
plies, which ate directly incorporated in theend prodicts;

(i) “enid products™ means. those. articlés, materials, and
-stipplies; which 4re-fo be neqiiived under this conlract for public.
use; and

(i) "a domestic. somree. end product means. (Aj.an un-
‘manufactured end product which has begn:mined:or produced.in
ilie United.States and (B} dh end product ‘manufactured in the
United States if the cost of the components thereof which. are
mitted, produged, of mearufactured in the United"States exceeds
50 perceht of the cost of all its comporiénts, For the purposes.of
‘this (a).(ifi) (B), components-of foreign origin of the satwe type
ot Kind-as the produets refered 10 in (B) (i) or. (iify of thig;
clause .shafl be treated a5 components mined, produced, or’

manufactured in the United States.:

(bY The Contractor agrees:that there-willbe delivered under
this ‘tontract only domestic-'squrce end' praducts, exceptend
prodircts; '

(1) which aré for use éutside the:United Siates;

/() which the Govermment deterinines are not miified,
‘produced; or manufactured i the United States iir sifficient and
reasofiably; available commiercial quattities and.of wsatisfactory.

(lity as to: which the Secretary determines the domestic:
‘prefererice to bs inconsistent with the public jiiterest; of

(i) whichvare for use outside the United States;

(i) which the Govethment deterntines are At mined,
produced, or manufuctured inthé Uniited States Iri sufficient and.
reasonably available commercial quantitics and ofa satisfictory
qualitys

(i} as to which thé Secretary deterraines the domestic,
preférence 1o be inconsistent with the piblic interest; or-
{3v) as to whick the Secretary determines the cost to the

Gov'erprpent'fe be unreasonable,

{The:. foregoing Tequirgments  are. _ad__mihisfere_d in
accordance with Execuiive Order No. 10582, dated December

17,1954y

15. CONVICT LABOR. |
In conpection -with the performance of work viider this’

‘contract,. itie- Coptraotor agrees ot to -employ any person

undergoing sentence. of intprisonment at hard- labot

16. OFFICIALS NOT TO BENEEIT
No.member of the Législature, or Delegate 1o the Tnited

States Conprass, or offigial or employee of thie Executive.

Branch of ihe Govermindent of the Virgin Islands, shall be
admitted 10 any share or-part ‘of this. cofitract, or'to apy.-benefif:
that may afise therefiom, but this_ provision: shall not; be
corisirued 1o extend to this corteagt if reade With-a Soporation

for its peneral benefit,

17. COVENANT AGAINST CONTIGENT FEES

The Contractor warrants thiat no persor or sélling agency has.
been employed or rétained to solicit or secime this'contiact-upon
an:agreement: of uriderstanding for a comission,, perceniage,
brokerage, or coptingent fee, exceépting bona fide employees'ar
bona fide established chinmercial o selling agencies maintaiiied.
by the Contractor for thé: purpose of securirigy business. For
bréach or -vidlation of this wartanty the- Goverimént shall
have the Tight to wonul this coniract withoit Liabiliy of in jts
discretion & dédut  from  the  comtract pice  or
conisideratioh,: or otheiwisé ‘Fecover, flie: full -arount of such
commission, percentage; brokerage, ot contingent fee.

18, SAFETY' o
The Contractor shall maintain an‘adequate-safety prograin to
insure the saféty. .of coniractor employges, subcontractor

employees, and. all - other individals working: under this

contract. “The-Virgin: Islands Ocoupational Safety and Henlth
Act (OSHA). provides for safety- and healtl protection for
employees on'the job. The contractor is vequired o coraply with
the OSHA: standards, In addifion, the vontratfor must also
provide the GVFwith a written safety program that he intends to
foliow I pursuing work under this.contract. No work under this
contract will be permitted unéil flie GV1 5. assured that the
confractor has an adeqimte:safety prograim in effect.
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(2):

(&)

TERMINATION OF CONTRACTS

¢

CONVENIENCE OF THE GOVERNMENT

Thé. performance of work under this contract rnay be terminated by the Government 4n
accordance with this. clause in ‘whole, or from time fo tiine in part, whenever the
Contracting Officer shall determine that such termination: is in the best interest of fhe
Government, Any such termination shall be effected by delivery to the Contractor of 2
Netice of Termination specifying the extent to ‘which performante by delivery to the

Contractor of & Notice of Termiination specifying the extent to which performance ‘of

work underthe contract is terminated, and the date upon-which such termination becories
effective.

After regeipt of g Nofice of Tormination, and except #s otherwise direoted by the
Corittacting Officer, the Contractor shiall:

® _s10p work:uider- the-¢oritract on’the date and to the extent specified in. the
Notice of Termination;

‘(i)  placeno fitther orders or subcontracts for materials, services or facilifics,
' except as. may-be-necessary for ‘completion ‘of such ‘portion of the woitk
under the corl_'tfact'-ja_s‘is.ﬁot-tenninat'ed_;

()}  termipate all arders and subcontracts to the extent that they relate.to the
performance of work terminated by the Motice of Termination;

{v) assigh to'the Goverament, in the manner, af the, times,.and 1o the. extent
) direcibd'fbys&e_Cqm,rapﬁng Officer; all of the right; titlé, and iritercst of the
Contractor utider the orders and subcontracts s terminated, in which case

the Govemment shall have the right, in iis discretion, 10 seftle or pay any

.oral] clairs. arisiiig out of the termifiafion 6 such orders and subcontracts;.

(&) settle all outstandimg liabjfities and “all claims. arisiip. ot of such
texmination of otders ard subgontracts, with the-approval or raification of
the: Contracting Officer, to the extent, he may require, which approval or
ratification shall be final for all the. purposes of this clanse;-

(v) ‘transfertitlead defives to the Government in the, mannet, at the times, and
to the éxtent; if any, directed by the Contracting Officer (A) the Tabricated
-or unfabricated parts, work in.progress, completéd work, supplies; -afid
‘other thiaterial protuced as:a part of, or acquired in connection: with the
performance;of, the work. terminated by the Notice of Termindtion, and (BY

T
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the compléted of partially completed. plans, drawings, informaﬁon,__ and
other_-property which; if'the contract had been completed, would hiave heen:
required to he furnished to the Gavernment.

(vii}  use his best-efforfs t¢ sell, in-the:fnariner, atthe times, to the extent, and at
 the price. or prices/dirscted or authorized by the Commiissioner. of Property-
and. Procurement, any property of the typés refetred o, in. (vi) above;
provided, however, that the Contractor (A) shall not be 1equired to extend

credit to. dty purchaset, and (B) ay acquire. any such praperty under the
conditions. preseribed by- and at the price or prices approved by ‘the,
Commissiotier of Property and Procirement and Provided further that the

proceeds of any-such transfer or disposition skiall be applied in reduction of

covered by-this eentract or paid in suchother mariner as-the, Commissioner
of Property and Frocurenient may direct;

(vili) complete performance of such part of the work ag shall not have been.
“térininated by the Notit:e:'df-.il?efmjnaﬁoi':;aﬁd'
(ix)  take such action as nidy be. hecessary, of-a;s;the-(]om;ﬁjssioner-nf Property

and Procurement may direct, for the protection and preservation of the'
.property ‘rélated 1o this contract whichi is in the possession of the.
Contractor and i which the Government has oF may acquite an inferést.

Afier receipt of the Notice of Termination, the Contractor shall submit to the:
Commissioner of Property and Procurement his ermination claim, in ‘Lﬁe_,fgm_l_ and with
certification prescribed hy the¢ Commissioner of Property and Procurément. Such ¢lainm

“Pmperqrand 'Pmeurexﬁént-, uﬁon mqumqf '_t'hi: Coir’treictbr ade i Wntlng mthm such

pre year petiod or .auﬂw;'_i'zed extension thereof. However, if Jthe.-"'CQmm;issigqer of

Property and Procureriient determines that the ficts justify such action, bie may réceive

allowed, the Commissioner of Property and Procureinent may deterinine, o the basis of
information available. to himm, the. amount, if any, due.to the Contractor by ary reason.of

the termination and shall theteupon pay to the Contractor the amour so.determined..

Subject -to. the provisions of paragraph (¢}, the Contractor and fhe Commissioner of

Property and Pracurement may agree dpon ‘the-whole of- any part of the atfourit or

2.
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the agreed amount. Nothing in paragraph-(g) of this clause; prescribing the amount to-be
paid to the Contractor in the ¢vent of failure. of the Contracter and the Cofimnissioner of
Property and Procuwement to;agree upon the whole' amount 1o be paid to-the Contractor
by reagon of the termination of work pursuant, to: this elayse; shall be deerned to" limit,
Tesirict ot“otherwise deferniine or affect the amount or amounts which.may be agreed to-
be paid to the Contracior pursuant fo this paragraphi (d): ‘

)  for completed supplics, materials and equipment or serviees accepted by
the Goverriment (or sold or scquited as provided in paragraph (b) (i)
above) and not thefetofore paid for, a sum equivalent tothe:aggiegate price
for such suppliés or services. computed” in accordance with the price or
prices. spécified ifi the coniract, appropriately adjusted for any saving for
freight orother charges;

@) the total of —

(A) the costs incurred in the performance of the. work -tefininated,
including:initial costs and preparatory expense allocable thereto, but

exclusive of any costs-attributablé to'supplies or services péid, or to.
be paid for under paragraph (e} (i) hereof:

() the cost séttling and paying claims arising out 6f ilie termination of
work under subcontracts or orders, as proyided in paragraphi(b) (v)
above, which ate properly chargeable 6 the termtinated portion of
the confract (exclusive of amounts paid. or payable on account of
supplies ‘or méterials deliveted of services furnished by
subcontractars of vendors prior to the-effective date of the Notice of
Termination, which amourits shall be fcluded in the costs payable.
under (A) above: and o

(€C) a sum, as profit on (A) above, detérmined by the Contracting
Offiger 1o be. fair and reasonable; provided, however, that if it
appears that the Contractor would have sustdined a loss on the
entire coritract had 1t Been completet, no profit shall be inéluded or-
allowed under this subdiyision (C) and an -appropriate adiustment
shall be made teducing the amount of the settlement to: feflect the.
indigated rate oF loss; and

(i) the reasonabie costs of settlement, including accounting, legal, clerical and
other expenses redsonably necessary for the preparation: of setileient
claims and supporting- data. with respect to the terminated pertion of the.
coniract and for the termindtion and settlement of subcontract thereunder,
together with reasonable storage, transportatiori and otber costs incurred in
connection with the protection or disposition of property allocable:to this.
Contratt , E _
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